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THIS MATTER was opened 'before the Professional Counselor

Examiners Committee of the New Jersey State Board of Marriage and

Family Therapy Examiners (hereinafter "Committee) upon the filing

of an administrative complaint, that was dated November 13, 2008,

alleging that the Respondent engaged in professional misconduct by

conducting a psychological test that was beyond the scope of her

training as a professional counselor and in mis-diagnosing B.'s

condition. The Respondent, through counsel, filed an Answer

denying the charges.
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The record reflects that the Respondent testified at a

Committee inquiry that she.met with R.L., and her daughter, B., six

(6) times. Respondent testified that she conducted a parent

interview, took a developmental history, used Conner' s Rating scale

and asked B. to draw pictures. Respondent further testified that

after her second session with R.L. and B., at the request of R.L.'s

attorney, she wrote a letter, dated June 7, 2006 to R.L.'s attorney

which recommended that B.'s supervised visications with her father

be discontinued. The letter was sent by R_L.'s attorney to the

Judge of the Family Part of the Superior Court of New Jersey,

Chancery Division, Monmouth County, Freehold, New Jersey, who was

adjudicating family issues , including B.'s father's visitation

privileges. The Respondent , in her June 7, 2006 letter, stated

that her recommendation was based on a parent interview,

developmental history, Conners ' Rating Scale and "some projective

drawings."

The Respondent testified that she did not consider the need to

interview the father and she admitted that she failed to disclose

in her letter that she did not evaluate the father.

Having reviewed the entire record, the Committee finds that

the Respondent mis-diagnosed B. 'a condition, used an inappropriate

testing instrument to determine the child ' s reaction to paternal

visits and failed to reveal all relevant information in her letter

to the attorney which was forwarded to the court , thus engaging in
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ORDERED:

multiple violations of A
45:1-21(e). It appears that the

Respondent desires to resolvQ this matter without further

proceedings, and the Committee finding this Consent Order to be

adequately protective of the public interest, and other good cause

appearing;

TT IS TH •gREFORE ON THIS DAY OF;LL 2009

1. The Respondent, Toby D. Grossman, shall surrender her

license to practice professional counseling in the State of New

Jersey, to be deemed a revocation, precluding the Respondent from

applying for reinstatement of her license for a minimum of three

(3) years, beginning thirty (30) days from the filing of the within

Consent Order- The Respondent shall deliver all licensing

documents, including her original wall certificate and her license

and wallet size credential to Ms. Elaine L. DeMars, Executive

Director of the Professional Counselor Examiners Committee, 124

Halsey Street, 6" Floor, P.O. Box 45044, Newark, New Jersey 07101,

within thirty-five (35) days of the date of the filing of the

within Consent Order.

2. The Respondent shall refrain, cease and desist from

practicing professional counseling, or providing any mental health

counseling, including life counseling, soul counseling, custody or

visitation evaluations, court ordered evaluations, volunteer

counseling, or any other type of psychotherapeutic treatment or
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counseling, to any person. The Respondent
shall cease and desist

from engaging in any mental health counseling in any exempt

setting. No credit toward the time prior to an application for

reinstatement shall be counted for any period in which the

Respondent is practicing any type of counseling in any other

jurisdiction, country, or place, whether or not such counseling is

provided in an exempt setting.

3. Within thirty (30) days of the date of this Consent

Order, the Respondent shall reimburse the State of New Jersey for

the costs of the time of Susan Cohen Esquilin, Ph.D., to evaluate

the matter and prepare her report, which was dated December 2'7,

2007, which are the sum of two thousand, two hundred dollars, and

no cents ($2,200.00). Such funds shall be transmitted, by

certified check or money order, to Ms. Elaine L. DeMars, Executive

Director of the Professional Counselor Examiners Committee, 124

Halsey Street, 6G° Floor, P.O. Box 45044, Newark, New Jersey 07101,

4. Failure to remit payment as required by the within

Consent Order will result in the filing of a certificate of Debt

and such other proceedings as are permitted by law.

5. During a period of thirty (30) days from the date of the

filing of the within Consent Order, the Respondent may continue to

treat existing clients only to provide for appropriate referrals.

6. a. Three (3) years or more after the filing of the

within Consent Order, the Respondent may apply for the
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0 reinstatement of her license to engage in professional counseling.

b, The Respondent agrees that the sum that the State

of New Jersey expended, in attorneys fees and costs, in the

prosecution of this matter, pursuant to N.J.S.A. 45:1-25(d), as of

April 29, 2009, were sixteen thousand dollars, and no cents

($16,000.00) (hereinafter "the attorneys fees and costs"),

c. Prior to the filing of any application for the

reinstatement of her license or right to engage in professional

counseling, or for the license or right to engage in any other

profession or occupation licensed or regulated by the State of New

Jersey, the Respondent acknowledges, as a condition precedent of

the right to make such application, that she will pay the State of

New Jersey the sum of five thousand dollars, and no cents

($5,000.00), representing a portion of the attorneys fees and

costs,

d. In the event that such application for the

reinstatement of her license or right to engage in professional

counseling, or for the license or right to engage in any other

profession or occupation licensed by the State of New Jersey, is

granted or approved, the Respondent shall pay to the State of New

Jersey the balance of the attorneys fees and costs. Interest,

calculated in accordance with the New Jersey Rules of Court, shall

also be taxed to the attorneys fees and costs.

7. If the Respondent applies for the reinstatement of her
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license to engage in professional counseling, the Respondent shall

also submit the following documentation:

a. The transcript from a graduate program in

professional counseling demonstrating that she attended in-person

(not a distance learning and/or internet program) and successfully

completed course work pre-approved by the Committee in all of the

following areas: ethics and boundaries, case management, diagnostic

skills and evaluation and assessment.

b. Documentation that respondent has successfully

passed the Certified Clinical Mental Health Counselor Credential

Examination.

C. A statement signed and dated by the Respondent

listing each job the Respondent engaged in during the time the

Respondent's license was revoked, including name of business or

entity, address, name of supervisor, telephone number of

supervisor, dates of employment and description of respondent's

duties. If the event the Respondent was self-employed, the

Respondent shall provide a copy of the IRS 1099 and/or IRS Schedule

C that she filed each year during the period of revocation.

d. Documentation of compliance with terms of the consent

Order.

8. If the Respondent applies for the reinstatement of her

license to engage in professional counseling, if requested by the
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• Committee, the Respondent shall appear before the

Committee to
demonstrate her fitness to practice professional counseling-

9. This order shall be considered a full and final

resolution of all the allegations contained in the Administrative

Complaint, that was filed November 13, 2008 .

Professional Counselor Examiners
Committee of the New Jersey State
Board of Ma .-iage and gamily
Ther a PY _ Lners

J. Barr Mascar-17
President

I have read the above Order and
I understand and agree to abide
by its terms. Consent is hereby
given to the Professional Counselor
Examiners Committee of the State Board
of Marriage and Family Therapy Examiners
to enter this Order.

Dated : S� L1o7

Consented to as to form and entry:

Lti.._c`
Russell P. Goldman, Esq.
Law Offices of Russell P. Goldman, P.C.
121 Highway 36, Suite 130
West Long Branch , New Jersey 07764-1436
Attorney for Toby D. Grossman,. LPC

Dated : j( � (a?

-7-

•
6 -d

1 T '1 M. �r C.-...

'St6E92 EL 3d WUWa1a9 d 113Ssnd d : 0 60 9o Rew


